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Dutch dividend withholding tax 
Individuals 
Where a Dutch investor receives 
dividends from his investments, the 
dividend distribution is taxed with 15% 
withholding tax. The withhold dividend 
tax can be offset as an advance levy with 
the income tax payable. Income from 
investments is taxable against a rate of 
30% on a fictitious return on the 

investments of 4%.  
     The 15% withholding tax is a final 
levy for foreign investors without a 
possibility to offset against the Dutch 
income tax payable. In some cases the 
foreign investor will be taxed at a higher 
rate then the domestic investor. The 
Dutch income tax has to be compared 
with the withhold dividend tax levy of 
15%. In case the return (dividend, not 
any capital gain) on the portfolio 
investment is on a higher level of 8% the 
foreign investor is taxed at a higher level 
then the Dutch investor. It also seems 
that the foreign investor may apply the 

(income) threshold of €21.330 when 
calculating on the tax due like a 
domestic taxpayer. 
 
Entities 
Foreign entities may also claim a refund 
for portfolio dividend withholding tax in 
certain cases. This should be possible 
where a foreign entity has combined 
taxation of corporate income tax and 
dividend withholding tax (including 
certain costs) that exceeds the taxation of 
the resident entity. However where a tax 
treaty exists the difference in the 
treatment between a resident entity and 
the foreign entity is effectively 

neutralised, so a reclaim of dividend 
withholding would not be possible.  

Obstruction 
The European Court of Justice decided 
that the Dutch withholding tax is a not 
justified obstruction of the free 
movement of capital for the foreign 
investor. The Dutch legislator acts in 
breach with European law as far as no 
credit is given by the residency country 
of the foreign investor. A tax treaty to 
prevent double taxation should not be 

sufficient to justify the levy of the Dutch 
withholding tax where the credit given 
by the foreign residency country is 
not integral. 
 

Action 
Where a foreign investor in Dutch 
portfolio investments receives a dividend, 
that is taxed at a higher level then a 
domestic taxpayer, it should be possible 
to reclaim part of the withhold dividend 
tax with the Dutch tax authorities. 
However as the Supreme Court of the 
Netherlands still have to judge in this case 
we advise to file a request for a reclaim 

for the last three years with the Dutch tax 
authorities as soon as possible. In some 
cases it may be possible to send ex officio 
requests for the years 2011 and 2012. It 
will depend upon the individual facts and 
circumstances, if and to what extent, a 
reclaim is successful for the past years. 
Please note that the request only may 
succeed where the foreign residency 
country does not give an integral credit.  

Dutch dividend withholding tax in 
breach with European Law 

On 17 September 2015, the European Court of  Justice 
in Luxembourg decided that a levy of  dividend 
withholding tax at foreign investors with a high return 
in Dutch portfolio investments is in breach of  EU law. 
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