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Latest developments with 
respect Brexit 
 

On December 20th, 2017 an update was issued regarding 

the status of Great Britain’s withdrawal from the European 

Union.  

 

As part of the council’s decision to enter into (formal) 

negotiations, a number of transitional arrangements were 

made, most notably that a non-member of the Union that 

does not live up to the same obligations as another member, 

cannot have the same rights and enjoy the same benefits as 

a member. Also, the so called “four freedoms” of the EU 

Single Market are indivisible and there can be no “cherry-

picking”.  

 

In light of this, it appears that the EU will take the position 

that Great Britain (GB) will need to re-establish its status and 

relations with the EU countries. It is hard to predict the 

outcome, however, from a global mobility perspective, we 

anticipate the following: 

 

Cross border personal income tax and wage tax:  

Personal income tax and wage/payroll tax are already 

governed by bilateral tax treaties on double taxation, so no 

major impact is expected other than for resident taxpayers of 

GB with 90% or more income in the Netherlands. For these 

assignees, certain tax deductions may no longer be 

available in The Netherlands. 

 

Cross border social security: A possible scenario with 

respect to social security is that GB will obtain a status 

similar to e.g. Norway or Iceland, being that they will still fall 

under the scope of the current EU-directive governing social 

security. Should this scenario not pan out, the fall back 

position will be the bilateral social security treaties that GB 

has concluded with various EU countries. If no treaty is in 

place between GB and an EU country, domestic legislation 

will determine social security status, which may mean that 

an assignee is covered in both countries for social security. 

 

Immigration: We anticipate that this will form the biggest 

hurdle as the freedom of movement was key in GB’s 

decision to exit the EU. This could – amongst others – mean 

that GB nationals moving abroad may now be required to 

obtain work/residence permits and – vice versa – that non-

GB nationals moving to GB are required to go through an 

immigration procedure (work/residence permit). 

As negotiations proceed, companies should consider that it 

may take more time to transfer assignees to/from Great 

Britain once the actual withdrawal from the Union is 

completed. 

 

For more information, please contact Brian James, 

brian.james@nl.gt.com. 
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Assignees and personal data 
protection: new rules as of 
May 25, 2018 
 

The EU General Data Protection Regulation (GDPR) is a 

new set of rules (replacing the regulation from 1995) that will 

regulate the use of personal data. After four years of 

preparation, the GDPR was approved and will come into 

effect on May 25, 2018. The GDPR will have an impact on 

companies that handle personal data. This is especially the 

case for companies who have expatriates, where personal 

data by definition is flowing cross border. Companies are 

responsible for protecting the personal data of their 

assignees and will have to take measures when transferring 

data to another source, for example a group company or a 

third party service provider.  

 

The aim of the new regulation is to give EU citizens more 

control over their personal information and to unify (and 

simplify) the rules regarding personal data for organizations 

across the EU. The GDPR also applies to companies who 

are based outside the EU but who handle personal data of 

EU citizens. Bottom-line, for companies, the GDPR means 

additional responsibilities to ensure that personal data is 

protected.   

 

Meeting the requirements of the GDPR can become 

especially challenging when data is transferred to a source 

outside of the EU. In such a situation, companies must 

ensure that the processing of the personal data of their 

assignees is kept under the protection level of the GDPR.  

 

Another aspect of the regulation is the assignee’s consent. 

The employee must give his/her consent for collecting the 

data prior to any action. The assignee must also be informed 

on the process and whether the data will be transferred to a 

country with or without similar protection as the EU. Finally, 

assignees must be told about their right to access their 

personal data and the right to ask for it to be erased. 

 

Companies will also have to maintain a record of personal 

data processing activities under their responsibility and 

should be able to present these records to the national 

supervisory authority upon request. Organizations that do 

not comply with the GDPR will face administrative fines of 

up to €20.000.000 or 4% of the total worldwide annual 

turnover of the preceding financial year, whichever is higher.  

 

Companies must ensure that they comply with the new rules 

as from May 25, 2018. Our team of Global Mobility and 

GDPR specialists will be pleased to assist you with helping 

you to meet the new requirements.   

 

For more information, please contact John Boer, 

john.boer@nl.gt.com 

Fixed allowances and the 
Dutch labor costs regulation 
 

Seven years ago the labor costs regulation 

(‘Werkkostenregeling’) was introduced in the Dutch wage tax 

law. Until 2015, the regulation was voluntary. As of January 

2015, the labor costs regulation is mandatory and every 

Dutch employer must implement it.  

 

The regulation allows employers to provide their staff with 

allowances and/or benefits in kind tax free up to 1.2% of the 

total taxable payroll amount (‘the 1.2% budget’). If the 

allowances and benefits exceed the 1.2% budget, the 

excess is considered taxable wages and is taxed at source 

at a rate of 80%, which is levied at the level of the employer 

or will be taxed otherwise. 

 

There are several exceptions to this rule and employers and 

employees also need to meet several conditions when using 

the 1.2% budget. For instance, when the employer wants to 

provide staff with fixed allowances those allowances need to 

be substantiated by conducting an investigation of the actual 

business costs before paying out those fixed allowances. 

This is, however, different when those allowances are meant 

to cover costs for business travel.  

 

Before the introduction of the labor costs regulation, 

employers were allowed to reimburse the business travel 

costs of their employees based on amounts determined by 

the Dutch Ministry of Internal Affairs. Since the introduction 

of the labor costs regulation, employers are still allowed to 

use the list for business travel outside the Netherlands, but 

for domestic travel in The Netherlands, the fixed allowances 

determined by the Ministry should be partly treated as 

taxable wages. The part that constitutes taxable wages may 

now be put in the 1.2% free budget (and, thus is tax free) 

and if the 1.2% amount is exceeded are taxed at source with 

80% tax. 

 

Noteworthy is that when an assignee working in the 

Netherlands receives employment income from a non-Dutch 

employer who does not have a Dutch payroll/wage tax filing 

obligation, the employee may apply the 1.2% budget in his 

Dutch personal income tax return. However, any (fixed) 

allowances or benefits in kind received, should be treated as 

taxable income in such a case. 

 

For more information, please contact Maria Mulder, 

maria.mulder@nl.gt.com. 
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Cross border aspects of stock 
options 
 

Stock options and equity plans in general, are a popular 

method to grant incentives to employees. However, for 

assignees, stock options give rise to specific cross border 

taxation issues that should be considered. 

 

The benefit derived from exercising stock options granted by 

the employer is taxable in the Netherlands at exercise date. 

The taxable benefit at exercise is the difference between the 

fair market value of the underlying shares at exercise date 

less the option exercise price. Employers are responsible for 

withholding of Dutch wage tax (and social security) on the 

exercise of employee stock options. 

 

The rules for internationally mobile employees, who during 

the period between grant, vesting and exercise of the stock 

options worked in more than one country, are more 

complex. If the assignee worked between grant of the stock 

options and the vesting date of the options in The 

Netherlands, the Dutch Revenue will want to tax the benefit 

at exercise. However, as also the other countries in which 

the assignee worked may want to tax the benefit, an 

allocation of the taxation rights between the countries must 

be made.  

 

This allocation of taxation rights is usually based on tax 

treaties. As the majority of the countries have tax treaties 

based on the OECD model tax treaty, the explanatory notes 

from the OECD on the allocation of stock option rights are 

often decisive. In short, these rules say that the allocation of 

the taxation is based on the number of months the assignee 

worked in each country between the date of grant and the 

date of vesting of the stock options.  Therefore, the facts and 

circumstances and a documented and complete travel 

calendar for the whole period is of utmost importance. 

 

For more information, please contact Linda Meijer, 

linda.meijer@gt.com. 

 
 

Alert: Social security treaty 
between China and The 
Netherlands entered into 
force 
 

As from September 1, 2017, the social security treaty 

between the Netherlands and China is in effect. The treaty 

will impact employees who start their assignment and who 

are already on assignment to China or The Netherlands. If 

an employee is temporarily seconded by his home country 

employer to the other country, the social security system of 

the country of origin remains applicable. A secondment is 

considered temporarily if the secondment period does not 

exceed 60 months. 
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